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About OHR
The District of Columbia Office of Human Rights (OHR) works to eradicate 
discrimination, increase equal opportunity and protect human rights for 
individuals who live in, work in, or visit the District of Columbia. The agency 
enforces local and federal human rights laws, including the DC Human 
Rights Act, by providing a legal process to those who believe they have been 
discriminated against. OHR also aims to end discrimination in the District 
through proactive policy and awareness initiatives, and by identifying 
and investigating practices that may be discriminatory. In addition, OHR 
oversees the Language Access Program and the Citywide Youth Bullying 
Prevention Program.

OHR has launched several ground-breaking initiatives intended to reduce 
discrimination against and improve the lives of transgender and gender 
non-conforming people in the District. In January 2015, OHR hired a fellow 
to conduct the resume testing that led to this report.

Transgender & Gender Identity Respect Campaign

The Transgender & Gender Identity Respect campaign, launched in 2012, was 
the first government-sponsored campaign in the nation to focus exclusively 
on challenging stereotypes and improving quality of life for transgender and 
gender non-conforming people. The campaign – which featured and told 
the stories of transgender and gender non-conforming people – appeared 
on bus shelters across the District, and received national and international 
media attention.  

#SafeBathroomsDC

Although District regulations require all single-stall bathrooms in businesses 
and other public places to be gender-neutral, a number of businesses – 
usually because they are not aware of the law – fail to be compliant. OHR’s 
#SafeBathroomsDC campaign disseminated a series of advertisements in 
2014 that encouraged people to report non-compliant bathrooms via Twitter 
by tweeting the business name and using the hashtag #SafeBathroomsDC. 
OHR monitors Twitter and contacts the cited businesses to ensure they 
change their bathroom signage to become compliant. As of October 2015, 
more than 260 businesses have been reported, and the campaign is ongoing. 
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A Note from the Director
The District of Columbia has led the country in the fight for ensuring lesbian, 
gay, bisexual, transgender and queer residents enjoy the full protection of 
civil rights laws. For members of the transgender and gender non-conforming 
community, however, fear of violence, lack of appropriate healthcare, and 
difficulties in obtaining official documentation are just a few of the injustices 
still faced on a daily basis in the District and across the nation. In my many 
conversations with the transgender and gender non-conforming community, 
the most predominant theme is discrimination that prevents individuals 
from achieving their full potential, especially discrimination in employment. 
The difficulty of finding employment – much of it due to discrimination – 
has led to chronic unemployment, with enormous consequences for the 
transgender and gender non-conforming community.

Individual stories about employment discrimination and the devastating 
impact on all involved were the catalysts for our agency initiating this testing 
project. Our goal was to better understand the levels of discrimination 
people face when they submit a job application that reveals their gender 
identity, and the results, as you will see, are truly worth our attention and 
resources. My agency will use this report to push for greater awareness of 
the barriers to employment for this community, and to signal to employers 
that discrimination based on gender identity or expression is unacceptable 
in the District.

Government can and will play an important role in furthering equality for 
transgender and gender non-conforming people, and the administration of 
Mayor Muriel Bowser is advancing policies that can help create pathways 
for individuals to reach the middle class. It is because of the government’s 
commitment and the resilient spirit of the District’s transgender and gender 
non-conforming community that I am optimistic we will see real change in 
the near future. I am excited to witness and help make that change, and I 
hope this report will be a tool in that important effort.

Sincerely,

Mónica Palacio

Mónica Palacio 

Director
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Executive Summary

This report presents the findings from the first government-run testing project in the nation1 to analyze how 
employers respond to resumes from applicants perceived as transgender2 compared with resumes of applicants 
perceived as cisgender3. Previous surveys and studies, as well as anecdotal stories, portray a grim reality for many 
transgender community members seeking employment, with discriminatory practices punctuating nearly every 
stage of the interview process. These high levels of employment discrimination – both in jurisdictions with and 
without employment protections based on gender identity or expression – have disastrous consequences for the 
transgender community.

As the enforcement agency for the District of Columbia’s non-discrimination laws, which include protections based 
on gender identity or expression, the DC Office of Human Rights (OHR) conducted resume testing among District 
employers form February to July 2015. The findings show employers frequently offered interviews to less-qualified 
applicants perceived as cisgender over more-qualified applicants perceived as transgender. These results align 
with existing research indicating frequent discrimination during in-person interviews and in the workplace, and 
provide further evidence that government, the private sector and community organizations must develop com-
prehensive solutions to the issue of employment discrimination against transgender people.

KEY FINDINGS
Among the key findings in the testing project:

• 48 percent of employers4 appeared to prefer at least one less-qualified applicant perceived as cisgender 
over a more-qualified applicant perceived as transgender. 

• 33 percent of employers offered interviews to one or more less-qualified applicant(s) perceived as cisgender 
while not offering an interview to at least one of the more-qualified applicant(s) perceived as transgender. 

• The applicant perceived as a transgender man with work experience at a transgender advocacy organiza-
tion experienced the highest individual rate of discrimination.

• The restaurant industry had the highest percentage of responses perceived as discriminatory among the 
employment sectors tested, although the sample numbers are low and therefore not conclusive.

An anonymized review of testing results was completed by the OHR Director in October 2015, and enforcement 
actions will be initiated against employers in five tests in November 2015.  

1 It is possible other government-run resuming testing projects based on gender identity exist, but this is the first to be 
made publicly available to the best of our knowledge, as of November 2015.

2 The report will use transgender as an umbrella term to refer to all non-cisgender gender identities and expressions, 
including gender non-conforming individuals.

3 Cisgender is a term used to describe people whose sex assigned at birth matches their perceived gender (ie, people who 
do not identify as transgender or gender non-conforming).

4 For determining rates of discrimination, only tests where one or more applicant(s) received a response were considered. 
This is in-line with best practices on correspondence testing and is discussed in more detail in the methodology section 
of this report.
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While the lives of transgender people are receiving 
increased attention in popular media and the national 
political dialogue, civil rights laws nationwide have 
been slow to catch-up. As of September 2015, only 18 
states and the District of Columbia prohibit employment 
discrimination based on gender identity or expression,i  
and surveys and anecdotal evidence indicate trans-
gender and gender non-conforming people experience 
discrimination at alarming rates. Forty-seven percent 
of transgender and gender non-conforming respon-
dents in a 2011 national survey reported being fired 
or denied a job or promotion because of their gender 
identity or expression,ii  and the unemployment rate 
for transgender respondents was double the national 
unemployment rate.iii Employment discrimination and 
unemployment have consistently been considered top 
concerns for the transgender community both nationally 
and in the District. 

OHR undertook this effort to measure employment dis-
crimination because it is a top concern for the community 
and because its impact is correlated with devastating 
and far-reaching effects on transgender people’s lives. 
Employment discrimination can cause high rates of 
unemployment or underemployment, which can lead to 
homelessness and prevent individuals from accessing 
necessary healthcare. This discrimination can also force 
individuals into criminalized activities or criminalized 
economies for survival, which often leads to incarcera-
tion and criminal records that compound the challenges 
they face in finding employment. In a 2011 national 
survey, transgender people who experienced employ-
ment discrimination were more likely to have HIV, have 
been incarcerated, experienced homelessness, misused 
alcohol or drugs, and have attempted suicide.iv  The 
importance of understanding and addressing employ-
ment discrimination against transgender people cannot 
be underestimated.  

To measure employment discrimination against trans-
gender people during the application phase, OHR tested 
and analyzed how employers responded to resumes 
from applicants perceived as transgender compared 
with resumes of applicants perceived as cisgender. The 
goal was to: (1) identify the extent of discrimination; (2) 
launch investigations into tested employers that may 
have favored cisgender applicants over transgender ones; 

and (3) act as a deterrent against future discrimination 
by employers (given testing could be ongoing). As this 
report will show, employers in the District frequently 
offered interviews to less-qualified applicants perceived 
as cisgender over better-qualified applicants perceived 
as transgender. 

This study focused on potential discrimination when a 
hiring manager reviews employment applications and 
resumes and perceives the applicant to be transgen-
der based on past work experience, a name change or 
pronoun usage. However employment discrimination 
against the transgender community can take many forms. 
It can occur during the interview process if the person 
is perceived as transgender because of their personal 
appearance or voice, after accepting a position when 
management or coworkers become aware of their gender 
identity, or when an individual transitions at an existing 
job. While all areas deserve attention from civil rights 
enforcement agencies, this study focuses exclusively on 
the review of applications because most variables can be 
controlled and significant financial resources are required 
for other types of testing. It is likely discrimination oc-
curs at even higher rates during the interview process 
and/or once a transgender person is in the workplace, 
and OHR encourages other enforcement agencies to 
conduct studies in these areas. 

This report provides further evidence of the challenges 
transgender people face in securing employment, and 
can play an important role in future discussions on 
how to reduce employment discrimination against this 
community. It is important to remember that District 
civil rights laws prohibit discrimination based on gender 
identity or expression, and that transgender job seekers 
in jurisdictions without protections may experience even 
higher rates of discrimination. More information on the 
effects of employment discrimination on the transgender 
community can be found in the aforementioned National 
Gay and Lesbian Task Force and National Center for 
Transgender Equality survey report, “Injustice at Every 
Turn: A Report of the National Transgender Discrimina-
tion Survey.”

Introduction

7

QUALIFIED AND TRANSGENDER



Several employment discrimination testing projects were particularly 
informative in crafting this testing project, although most research is on 
employment discrimination based on sexual orientation, not gender identity.

Existing Sexual Orientation Research

András Tilcsik’s 2005 study, one of the first large-scale, national correspon-
dence tests51on employment discrimination based on sexual orientation, used 
equally qualified applicants. Tester applications listed volunteer experience 
in campus gay pride organizations to signal sexual orientation, and control 
applications included volunteer involvement in a “leftist” organization to 
control for an employer who preferred or did not prefer political activism.v 
While involvement in these groups was not mentioned in cover letters, the 
skills gained from the experience were linked to the job duties and required 
skills of the position to justify their inclusion. Tilcsik received an overall 
response rate of 9.35 percent62 after submitting 3,538 resumes for 1,769 job 
postings, and found tester applicants were about 40 percent less likely to 
receive an interview than equally qualified control applicants.vi 

In 2012, the Equal Rights Center (ERC) completed a similar national corre-
spondence test  by sending 100 pairs of resumes to federal contractors, with 
the tester applications signaling sexual orientation through leadership in 
a lesbian, gay, bisexual and transgender (LGBT) organization.vii The control 
applications were matched with leadership in a feminist organization. This 
test differed from Tilcsik’s in that cover letters were only sent when required 
by the employer, and the tester applications were designed to be more 
qualified, with higher GPAs and stronger work experience than the control 
applications. The study received a response rate of 17 percent, and found 
four tests in which the less-qualified control applicant received a call-back 
and the more-qualified tester application did not, leading to a discrimina-
tion rate of 23.5 percent.viii As a result of its testing project, the ERC filed 
a civil rights suit against Exxon, an employer that allegedly discriminated 
against a tester application.ix 

5 A correspondence test involves submitting pairs of similar resumes to an 
employer, where the only significant variation is the protected trait being 
studied. Responses to the various resumes can be measured, and variations in 
response attributed primarily to the protected trait.

6 Response rate was determined by the number of times he received at least 
one callback for a given job divided by the total number of jobs applied for.

Prior Research
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TABLE 1: RESUME CHARACTERISTICS IN BARDALES TESTING

TREATMENT 
(TRANSGENDER)

CONTROL 
(CISGENDER)

Female-sounding preferred name 
with male-sounding legal name Female-sounding name

Served as counselor for 
transgender group in college

Served as counselor for women’s 
health group in college

Served as peer counselor 
for male-to-female peer 
counseling group

Served as peer counselor 
for young girls counseling 
and mentorship group

Existing Gender Identity Research

The first publicly known correspondence test for employment discrimination 
based on gender identity was conducted by Nujavi Bardales, a California 
graduate student, in 2013. All applications were equally qualified, and gen-
der identity was signaled twice in each tester resume: once through the 
applicant name and once through volunteer activities (Table 1 displays the 
variations between the tester and control applications).x All 109 positions 

tested were located in urban areas in 
Texas, and only resumes (not cover 
letters) were sent to employers. The 
test’s overall response rate was 37.6 
percent, and Bardales calculated a 
statistically significant 31.7 percent 
level of discrimination against the 
tester applications.xi  

The only known in-person employ-
ment test for gender identity dis-
crimination was conducted in 2008 
by Make the Road NY. In this test, 
matched-pair testers were sent to 
various retail stores in Manhattan to 
apply for positions. While cisgender 
testers received 11 job offers from the 

24 employers tested, transgender testers received only two offers. In only 
one case was a transgender tester hired and the cisgender tester not hired. 
The discrimination rate against the transgender applicants was calculated 
at 42 percent,xii and Make the Road NY filed two lawsuits as a result of the 
tests.  Notably, the transgender testers reported that employers generally 
did not make blatant discriminatory comments, making it difficult for ac-
tual applicants to identify when discrimination might be a factor in hiring 
decisions.xiii
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OHR tested for discrimination based on gender identity 
using a correspondence test across the following em-
ployment sectors: universities, grocery stores, hotels, 
retail stores, restaurants, and a random sampling of 
administrative jobs posted on DCjobs.com.71The test 
built on the methodological strategies used by the 
ERC’s correspondence test on sexual orientation and 
Bardales’ correspondence test on gender identity. The 
correspondence test used four applications for each 
job tested, with two applications signaling the applicant 
was transgender or gender non-conforming (the tester 
applications), and two applications without indicators 
signaling a particular gender identity (the control ap-
plications). The tester applicants were constructed to 
be more-qualified than control applications by having 
higher GPAs, more work experience, and having attended 
colleges that were ranked higher than or equal to the 
colleges the control applicants attended.82While the 
tester and control applications varied slightly in other 
respects to avoid detection, differences were controlled 
for as much as possible. Therefore, when a control ap-
plicant received a callback but a tester applicant did 
not, it could be inferred that discrimination based on 
gender identity was likely.

Creating Applicant Profiles 

Previous correspondence tests have shown discrimina-
tion based on race, ethnicity and age, and therefore 
researchers note the importance of controlling for racexiv 

xv, ethnicityxvi and agexvii xviii when testing for other traits 

7 Tested employers were chosen by an independent 
consultant searching for open positions in the District of 
Columbia that appeared to fall under OHR’s jurisdiction. 
DC government jobs were not tested because the initial 
application review is computerized and a response 
required before applications are reviewed by personnel.

8 In its manual “Employment Testing for Civil Rights En-
forcement,” the Legal Assistance Foundation of Chicago 
(LAFC) notes that correspondence testing for research 
purposes alone should use equally qualified applicants 
so responses to tester applications versus control ap-
plications can be tested for statistical significance. Cor-
respondence testing for enforcement purposes, however, 
requires tester applicants that are slightly more quali-
fied than control applicants. When the less-qualified 
control application receives a callback from employers 
but the more-qualified tester application does not, 
enforcement action is possible. 

to ensure the variable trait (ie, gender identity) can be 
isolated as the influencing factor. Therefore research 
suggests signaling that all fictitious applicants are white 
and young, both to elicit a high response rate (and 
thus more tests with usable data), and to control for 
discrimination against protected traits that are not the 
subject of the test. This can be done through careful 
use of names, educational backgrounds, and addresses.  

In this study, all applicants were given Anglo-American 
names to control for race and ethnicity, and were as-
signed addresses in the racially diverse DC neighbor-
hood of Petworth to control for discrimination based 
on perceived race or place of residence. All applicants 
were listed as having graduated from local community 
colleges and universities,93and all between the years of 
2009 and 2012 to control for perceived age. Additionally, 
each applicant was assigned an email address and a local 
phone number so responses from potential employers 
could be documented.  

Making Tester Applications More Qualified

All applicants met minimum requirements for the posi-
tions, however tester applications were assigned one to 
two more years of work experience and/or .1 to .3 higher 
GPAs than the control applications. The tester applica-
tions (cover letter and resume) were written first and 
used as models for the control applications to ensure 
all applications included key words from the job post-
ing.  The writing style and quality of cover letters were 
consistent across all applications, but tester resumes 
were more visually appealing and better organized than 
control resumes.  

Community colleges used were the University of the Dis-
trict of Colombia, Northern Virginia Community College, 
and Montgomery College (in Rockville, MD).  To ensure 
tester applicants were designated as more qualified, 
they were listed as attending the higher-ranked com-
munity colleges, alternating between Northern Virginia 
Community College and Montgomery College.104 The 

9 Applicants were not listed as attending private four-year 
universities within the District because those universi-
ties were among the employers tested.  

10 According to State University Community College Rank-
ings in April 2015, Northern Virginia Community College 
and Montgomery College were both listed within the top 
500 ranked community colleges, whereas the University 

Testing Methodology
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control applicants were listed as having attended any 
of the three community colleges. When control appli-
cations listed the highest-ranked community colleges, 
the tester applications listed University of Maryland or 
Virginia Tech, which ranked higher than any of the com-
munity colleges.115 For job postings that required more 
than a community college degree, attendance at these 
two universities was rotated among all the applicants 
to ensure both control and tester applicants met the 
minimum qualifications.   

Signaling Gender Identity

Four different gender identity signals were developed for 
use on tester resumes and cover letters. Two disclosure 
methods involved reference to the applicant’s current 
or former legal name, using names that are commonly 
associated with a specific gender (as done in Bardales’ 
test).  For Mary Fitzgerald, a transgender woman appli-
cant, her legal name of Mark was put in parenthesis at 
the top of her resume and cover letter. For Ryan Scott, 
a transgender man, his former legal name was listed 
on his resume as “Worked under my former legal name, 
Clara Scott.” This acknowledgement was placed in the 
previous work history section and was listed directly 
below the name of his previous employer in bold and/
or highlighted script. His cover letter also mentioned 
he worked at a previous position under his former legal 
name, Clara Scott.

The other two tester applications signaled gender iden-
tity through work or volunteer history. Chris Reynolds, a 
transgender male applicant, listed employment at the 
National Center for Transgender Equality (NCTE) in his 
resume. In his cover letter, when describing his work at 
this position, it was stated he used his skills to support 
his “personal passion for the cause of transgender rights” 
to emphasize his personal stake in transgender advocacy 
and further signal his gender identity. For each job ap-
plied to, a position at NCTE was chosen demonstrating 
specific skills and work experiences required for the 
opening to justify its inclusion on the resume. This was 
meant to mitigate any employer bias against the applicant 
for being “overly political” by “needlessly” highlighting 
his gender identity, a concern raised by Tilcsik.126   

of the District of Columbia was not. Northern Virginia 
Community College was ranked at 210 and Montgomery 
College at 436.

11 In April 2015 US News and World Report ranked the Uni-
versity of Maryland at 62 and Virginia Tech at 71. 

12 As Tilcsik points out in his study, this could lead to dis-
crimination on the grounds of political activism rather 

Skylar Richardson, the only gender non-conforming ap-
plicant, had a resume listing volunteer experience as a 
Gender Non-Conforming Support Group Counselor at the 
Transgender Education Association (a local transgender 
education and support organization), where they “or-
ganize events and serve as a peer counselor for other 
genderqueer and gender non-conforming individuals.” 
The same language and volunteer experience was in-
cluded in their cover letter, along with a sentence at the 
end stating, “Please note that I prefer to be referred to 
by gender-neutral pronouns (e.g. “they,” “them,” and 
“theirs”).”

For tester applications in which gender identity was 
conveyed through employment or volunteer work, con-
trol applications were assigned similar employment or 
volunteer work at organizations that were not focused 
on LGBT advocacy (such as food banks and animal rescue 
organizations).

Grouping Applications

Two tester applications and two control applications 
were sent to each job posting tested. Each group of 
four applications consisted of one tester application 
with gender identity conveyed through the applicant’s 
current or former legal name and one tester application 
with gender identity conveyed through the applicant’s 
work or volunteer history. This method was used to test 
not just gender identity discrimination, but also which 
mechanism of disclosure, if any, led to higher rates of 
discrimination.  Furthermore, as Bardales noted in his 
study, it is difficult to know if the average employer 
understands the ways transgender identity is signaled. 
Sending both signals to each employer increased the 
likelihood that employers would identify as least one 
tester application as belonging to a transgender or 
gender non-conforming person.  While sending both 
signals in the same application (former name and work 
history, for example) would also have had this effect, 
the risk of being exposed as a test may have increased.  

Employers were sent one of two groups of applications 
as seen in Table 2. Sample cover letters and resumes 
can be found in the Appendix.

than gender identity. By emphasizing the transgender 
applicant’s role in the organization as essential training 
for their ability to perform the job applied for, rather 
than having them perform a trivial role and emphasizing 
the organization’s political aims, bias based on political 
activism was mitigated.
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TABLE 2: APPLICATION GROUPS SENT TO EMPLOYERS

GROUP 1

APPLICANT FIRST NAME GENDER AND 
GENDER IDENTITY

GENDER IDENTITY SIGNAL 
ON RESUME

GENDER IDENTITY SIGNAL 
IN COVER LETTER

A Mary Transgender Woman Current and legal name 
on top of resume

Current and legal 
name used in cover 
letter and signature

B Chris Transgender Man Work experience at 
transgender organization

Stated he used his skills 
to support passion for 
transgender rights

C Susan Cisgender Woman N/A N/A

D Thomas Cisgender Man N/A N/A

GROUP 2

APPLICANT FIRST NAME GENDER AND 
GENDER IDENTITY

GENDER IDENTITY SIGNAL 
ON RESUME

GENDER IDENTITY SIGNAL 
IN COVER LETTER

E Skylar Gender Non-
Conforming Person

Volunteer experience at 
transgender organization 
as gender non-conforming 
support group counselor

Volunteer experience 
as counselor and stated 
preference for gender-
neutral pronouns

F Ryan Transgender Man Former name listed 
in work history

Stated he used former 
name in previous 
work experience  

G Sean Cisgender Man N/A N/A

H Sarah Cisgender Woman N/A N/A

Submitting the Applications

Only recently posted jobs were applied to in an effort 
to submit all four applications before the job posting 
closed.  For positions at large companies, tester applica-
tions were sent one day apart and both control applica-
tions were sent the next day. For job positions at small 
organizations or departments where a relatively small 
number of applicants was likely, one tester application 
was sent, followed two days later by the second tester 
application. Both control applications were sent one 
day after the second tester application was sent, several 
hours apart.137 Sending both tester applications before 
control applications ensured employers could not claim 

13 Tester applications were spaced two day apart in an at-
tempt to avoid the test being detected, as receiving two 
applications from identifiable transgender applicants is 
probably a rare occurrence in small organizations, and 
receiving them back-to-back even more so.  

tester applications were sent too late.  No replies to em-
ployers were sent, nor did applicants have any contact 
with employers except to submit their applications, with 
one exception.  This was done in order to standardize 
the tests and control for traits that can sometimes be 
identified by voice (such as gender identity, race, etc.).  
The one exception was in the case of one employer 
who contacted all applicants numerous times.148 All 
responses from employers were logged, including date 
of the response, method of communication, type of 
response, and whether the employer made reference 
to the applicant’s gender identity. 

14 In this case, one email response was sent from the 
transgender woman to see if the employer would con-
tinue to offer her an interview after receiving the control 
applications.  The employer did continue to offer the 
tester an interview, and was counted as a test where no 
discrimination was found.
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Building Resumes

Resumes and cover letters were of high-quality to encourage a high response rate. Posted 
job requirements and duties were reworded and included in the applications so employers 
understood the requirements were met. Applicants’ previous work experience was also similar 
to the position being applied for. For instance, open positions at universities often listed that 
previous experience in a similar position in an academic environment was desirable but not 
required. In these instances, all applicants were listed as holding similar positions at other 
local universities. Additionally, cover letters were submitted with each application, regardless 
of whether they were required for the position. 

For open positions with required qualifications that could not be fulfilled through work history 
at a single job (such as when both event planning and administrative work experience were 
required), two different jobs were listed to cover all necessary qualifications. Similarly, for tester 

applications that signaled gender identity 
through work or volunteer experience, 
including the necessary qualifications for 
a given job posting sometimes required 
adding an additional position in their 
work histories. In these cases, control 
applications were given prior positions 
at two places, one based in the work 
sector desired and the other at a food 
bank. For job postings in which length 
of work experience was listed as a sig-
nificant qualifying factor, all applications 
listed just one long-term position that 
was similar to the advertised position. 
No applicant had a gap in employment, 
either between positions or after college 
graduation.

Employers Tested

Tests were conducted across a wide range of employers and sectors, with a focus on entry-
level positions, given employers are more likely to hire from outside their company for those 
positions.  Universities were the first sector tested given they are the largest employer in the 
District (with the exception of federal entities, which OHR does not have jurisdiction over). 
Two positions were applied for at each university tested (using a different applicant group 
for each position).

Employers were also tested in four lower-paying sectors:  grocery, hotel, retail, and restau-
rant. Grocery stores and restaurant chains proved difficult to test as many required in-person 
applications or valid Social Security numbers.  Due to this limitation, only two local grocery 
chains were tested. Many restaurant chains did not allow applicants to provide their preferred 
names in addition to their legal names through the online application form, but the additional 
application materials still included this information. Lastly, a random sampling of adminis-
trative positions posted recently on DCjobs.com was tested.  Positions were selected in the 
order they were posted as long as the employer appeared to be under OHR’s jurisdiction.  The 
administrative sector was chosen because it is generally an entry-level sector.

Across the sectors, some positions closed before all applications could be submitted. Only tests 
with all four applications successfully submitted were considered in the findings (see Table 3).  

TABLE 3: COMPLETED TESTS

SECTOR TESTED
POSITIONS 

TESTED 
(NUMBER)

EMPLOYERS 
TESTED 

(NUMBER)

APPLICATIONS 
SENT 

(NUMBER)

TOTAL 50 38 200

Universities 10 5 40

Grocery 2 2 8

Hotels 4 4 16

Retail 4 4 16

Restaurants 11 4 44

Administrative 
(DCjobs.com) 19 19 76
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Findings

Response Rate

In 21 of the 50 completed tests shown in Table 3, at least 
one applicant received an interview offer, for an overall 
response rate of 42 percent. Applicant Group One received 
at least one interview offer in 13 tests, and Applicant 
Group Two received at least one interview offer in eight 
tests. Only tests that received at least one interview offer 
were considered in the analysis (hereafter referred to 
as “successful tests”).151

Overall Discrimination Rate

In 10 of the 21 successful tests, employers appeared to 
prefer at least one less-qualified applicant perceived 
as cisgender over a more-qualified applicant perceived 
as transgender, indicating a discrimination rate of 48 
percent (see Table 4).162 As Table 5 shows, a test was 
marked as discriminatory when an applicant perceived 
as cisgender received an interview offer and one or 
more of the applicants perceived as transgender did 
not, or when an applicant perceived as transgender was 
contacted significantly later (11 - 18 days) than an ap-
plicant perceived as cisgender.173 Even without marking 
as discriminatory tests where an employer contacted 
the tester applicant much later, 33 percent of employers 

15 Although some researchers have argued non-responses 
to both resumes should be counted as fair treatment, 
the majority agree non-responses should be set aside as 
the lack of response could be due to many unobservable 
factors such as hiring an internal candidate, termination 
of hiring, fluctuations in the labor market, etc.  Accord-
ingly, the standard treatment of non-responses to both 
resumes is to remove them from the calculation of 
potential discrimination. 

16 Discrimination rate calculated as the number of tests in-
dicating potential discrimination divided by the number 
of successful tests.

17 Applicants perceived as cisgender that were contacted 
well before applicants perceived as transgender were 
presumably the preferred applicants. In real-life situ-
ations in which the preferred applicants continued to 
engage in the application process (unlike in these tests, 
in which the applicants did not respond to any commu-
nications from employers), the last applicant may never 
have received a request for an interview. 

in successful tests offered interviews to one or more 
less-qualified applicants perceived as cisgender while 
not offering an interview to a more-qualified applicant 
perceived as transgender. These findings suggest a 
high rate of discrimination based on gender identity 
during the initial application stage that is on par with 
the employment discrimination rate self-reported by 
transgender individuals across the nation. 

Discrimination Rate by Gender and Signaling Method

The transgender man with work experience at a trans-
gender advocacy organization (applicant B) received the 
highest individual rate of discrimination at 69 percent of 
successful tests in which his application was included, 
as seen in Table 6. The transgender woman who included 
her current and legal name on the resume (applicant 
A) had an individual discrimination rate of 15 percent, 
and the gender non-conforming person with volunteer 
experience at a transgender organization and instruc-
tions on pronoun usage (applicant E) had an individual 
discrimination rate of 12.5 percent. The transgender man 
whose former name was included in his work experi-
ence (applicant F) was not discriminated against in any 
successful tests. 

There could be several explanations for the wide varia-
tion among the individual rates of discrimination: (1) 
employers may have missed or misunderstood the gender 
identity signals used for certain applicants; (2) employers 
may have preferred certain genders or gender identities; 
(3) employers may be less likely to hire individuals with 
work experience in the transgender movement. Further 
research is needed to determine the cause(s) of the 
variation in individual rates of discrimination. 

Discrimination Rate by Sector

There appeared to be discrimination in 67 percent of 
successful tests at restaurants, making it the sector 
with the highest rate of discrimination. Additionally, 
50 percent of successful tests in the administrative 
and retail sectors appeared to be discriminatory. It’s 
important to note that because of the small sample 
size, it is difficult to determine whether the trend in 
sectors would be similar in a larger study. 
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TABLE 4: INTERVIEW OFFERS AND POTENTIAL DISCRIMINATION

SECTOR TESTED TESTS RECEIVING 
INTERVIEW OFFER

TESTS INDICATING 
POTENTIAL 

DISCRIMINATION

DISCRIMINATION 
RATE

TOTAL 21 10 48%

Universities 3 1 33%

Grocery 0 0 N/A

Hotels 2 0 0%

Retail 2 1 50%

Restaurants 6 4 67%

Administrative 
(DCjobs.com) 8 4 50%

TABLE 5: TESTS INDICATING POTENTIAL DISCRIMINATION BY SCENARIO

SCENARIO INDICATING 
POTENTIAL 

DISCRIMINATION

NUMBER 
OF TIMES 
SCENARIO 
OCCURRED

APPLICANTS 
SUBJECTED 

TO POTENTIAL 
DISCRIMINATION

SECTOR(S) OF  
POTENTIAL 

DISCRIMINATION

2 cisgender applicants and 
0 transgender applicants 
invited to interview

1 A and B Administrative

1 cisgender applicant and 
0 transgender applicants 
invited to interview

1 A and B Restaurant

2 cisgender applicants and 
1 transgender applicant 
invited to interview

3

E

B

B

University

Restaurant

Administrative

1 cisgender applicant and 
1 transgender applicant 
invited to interview

2
B

B

Retail

Restaurant

2 cisgender applicants 
received an invitation to 
interview significantly 
earlier (11 – 18 days) than 
1 transgender applicant

3

B

B

B

Restaurant

Administrative

Administrative
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TABLE 6: TESTS INDICATING POTENTIAL DISCRIMINATION BY APPLICANT

APPLICANT GENDER AND 
GENDER IDENTITY

GENDER IDENTITY SIGNAL 
ON RESUME

GENDER IDENTITY SIGNAL 
IN COVER LETTER

DISCRIMINATION 
RATE BY APPLICANT 

A Transgender 
Woman

Current and legal name 
on top of resume

Current and legal 
name used in cover 
letter and signature

15%

(2 tests indicating 
discrimination, 13 
successful tests)

B Transgender Man Work experience at 
transgender organization

Stated use of skills to 
support passion for 
transgender rights

69%

(9 tests indicating 
discrimination, 13 
successful tests)

E
Gender Non-
Conforming 
Person

Volunteer experience at 
transgender organization 
as gender non-conforming 
support group counselor

Volunteer experience 
as counselor and stated 
preference for gender-
neutral pronouns

12.5%

(1 test indicating 
discrimination, 8 
successful tests)

F Transgender Man Former name listed 
in work history

Stated he used former 
name in previous 
work experience  

0%

0 tests indicating 
discrimination, 8 
successful tests)
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While the rate of discrimination uncovered in this report is high (and unacceptable), the actual 
employment discrimination rate against transgender people is likely higher – perhaps substantially 
so. The tester applicants used in this study were perceived as white and young, and it is documented 
that transgender applicants of color and older transgender applicants experience higher rates 
of discrimination. Applicants were also well-educated with no gaps in their employment history; 
both accomplishments that are often unrealistic for a community commonly discriminated against 
not just in employment but also in other sectors such as schools and housing. Furthermore, this 
study only tested employers in the District, a jurisdiction which expressly prohibits employment 
discrimination based on gender identity or expression, unlike the majority of jurisdictions in the 
nation. In short: OHR’s tester applicants were privileged in all areas except for their perceived 
gender identity, and still faced high rates of discrimination. 

Despite the high discrimination rate revealed in this report and surveys indicating disturbing 
levels of employment discrimination against the transgender community, OHR receives only a 
handful of employment discrimination cases based on gender identity or expression each year. 
While multiple factors contribute to so few cases being filed – including distrust of government 
and unfamiliarity with enforcement processes – perhaps the most significant is an inability to 
clearly identify discrimination when an applicant is denied an interview or job offer. Applicants are 
often deterred from filing complaints for suspected discrimination because they have “little or no 
information regarding the applicant pool, which person got the job, or why they were not hired.”xix

This knowledge gap speaks to the importance of enforcement agencies conducting testing in under-
reported areas and for initiating enforcement actions when discrimination is found. Additionally, 
testing informs policymakers and the general public of the magnitude of discrimination against 
the protected class, and encourages employers to take proactive steps to eliminate discrimination 
from their hiring practices in case of future testing.  This fulfills civil rights enforcement agencies’ 
dual role of educating the public on discriminatory hiring practices and preventing discrimina-
tion by encouraging employers to minimize the effects of conscious or unconscious bias in their 
hiring practices.

OHR hopes this report encourages other enforcement agencies to focus attention on discrimination 
based on gender identity or expression, and to conduct testing that further informs government 
and policymakers of the challenges transgender people face. OHR also commends the District’s 
transgender community for its advocacy, courage and optimism, as it works to create a more just 
city and nation.

November 2015, District of Columbia

Conclusion
“Statistical and anecdotal evidence tells us transgender and gender 
non-conforming people are experiencing employment discrimination at 
very high rates, and this testing project confirms that unfortunate truth. 
It’s vital that government, the business community and advocates work 
together to end this chronic injustice.”     – Mónica Palacio, Director
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About the Project Coordinator
Ari Pomerantz has worked for years as a transgender advocate, organizing with and helping to 
support transgender people, many of whom are experiencing houselessness, incarceration, 
and/or navigating government systems as HIV positive individuals. Ari grew up in Washington, 
DC and moved home after college to work at Transgender Health Empowerment at the Tyra 
Hunter Drop-in Center, assisting in facilitating groups and helping transgender people fill out 
job applications at the center. Ari worked with LGBTQ youth at SMYAL (Supporting and Mentor-
ing Youth Advocates), collaboratively developing and running a political education and com-
munity organizing program focused on combatting the structural forces that lead to LGBTQ 
homelessness and shelter discrimination in the city. Most recently, Ari worked as a peer edu-
cator and advocate at HIPS (Helping Individual People Survive). While there, Ari worked as an 
advocate in medical appointments, helping to ensure that HIV positive trans people who are 
houseless, and/or returning from incarceration are able to access high quality and affirming 
medical care. 

“I initially joined this project because I’ve seen 
and heard countless experiences from friends 
and people in my community about the many 
ways we experience employment discrimina-
tion. From stories of friends submitting timely 
applications for open positions, who are then 
told when they show up for an interview that 
the position is already taken (despite evidence 
to the contrary), to stories of friends being 
told the employer does not hire “people like 
you” or that they would have to dress in inap-
propriately gendered clothing to work there. 

Throughout this process, I was reminded that 
this report supports our own knowledge of the 
extreme injustice we face when looking for work 
to support ourselves and thrive, but that it can-
not document the many ways we as transgender 
people are more than the discrimination we 
face. We are not solely victims, but agents of 
change and decision makers in our own lives. 
While our numbers of reported discrimination 
cases at OHR may appear low, that is not due 
to any lack of self-advocacy. We argue, we sue, 
we complain, document discrimination, work 
together to support each other, and find ways 
to heal from injustice. We give advice to one 
another on how and where to find work and 

get help with job training. We discuss issues 
of job discrimination and organize ourselves 
to advocate for change.  

I hope this study will be put to use as a vi-
tal step in making sure all trans people have 
access to dignified and sustaining employ-
ment in the city. We need to build from our 
trans communities’ own leadership, ideas and 
knowledge about creating comprehensive 
work opportunities and put resources into the 
welfare and social programs that support us 
in combatting all the negative consequences 
of poverty and under/unemployment. OHR 
provides free access to legal help to fight trans-
gender discrimination in the city, and I hope 
that through this incredible work – in addition 
to equal access to well-funded supportive 
programs and the creative development of 
long term, living wage jobs for transgender 
people – our city will be a place that supports 
the wellbeing and economic abundance of all 
transgender people here.”

Note from the Project Coordinator 
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Appendix
Group 1, Appliant A: Sample Cover Letter

Mary (Transgender Woman)
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Group 1, Appliant A: Sample Resume

Mary (Transgender Woman)
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Group 1, Appliant B: Sample Cover Letter

Chris (Transgender Man)
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Group 1, Appliant B: Sample Resume

Chris (Transgender Man)
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Group 1, Appliant C: Sample Cover Letter

Susan (Cisgender Woman)
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Group 1, Appliant C: Sample Resume

Susan (Cisgender Woman)
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Group 1, Appliant D: Sample Cover Letter

Thomas (Cisgender Man)
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Group 1, Appliant D: Sample Resume

Thomas (Cisgender Man)
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